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IN THE EIGHTEENTH JUDICIAL DISTRICT
DISTRICT COURT, SEDGWICK COUNTY

CIVIL DEPARTMENT

      )
MIDWEST CORPORATE AVIATION,  INC. )
      )
 Plaintiff,    )
      ) Case No.
v.      )
      )
CITY OF WICHITA, WICHITA  )
AIRPORT AUTHORITY and VICTOR  )
WHITE,     )
      )
 Defendants.    )
      )
      )
Pursuant to K.S.A. Chapter 60

PETITION
COMES NOW, the Plaintiff, Midwest Corporate Aviation, Inc., by and through counsel, Brad

Schroeder and Charles Wittmack of Hartung Schroeder LLP and Terry L. Mann of Martin, Pringle,
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CLERK OF THE SEDGWICK COUNTY DISTRICT COURT
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Oliver, Wallace & Bauer, L.L.P., and for its claim against the above-named Defendants, City of Wichita,

Wichita Airport Authority and Victor White, allege and state the following:

PARTIES, JURISDICTION AND VENUE

1. Plaintiff, Midwest Corporate Aviation, Inc., is a Kansas for-profit corporation, organized

and operating pursuant to the laws of the State of Kansas, with a registered office located at 3560 Jabara

Road, Wichita, Sedgwick County, Kansas, 67226, and a registered agent at such registered office named

Barbara K. Autry.

2. Defendant, City of Wichita, is a municipality in Sedgwick County, Kansas, and may be

served with process through Karen Sublett, City Clerk of Wichita, Kansas, 455 North Main, 13th Floor,

Wichita, Kansas, 67202.

3. On February 4, 2019, notice of this claim was provided to the City of Wichita pursuant to

K.S.A. § 12-105b(d).

4. More than 120 days has passed since the notice of claim was filed with the City of

Wichita, as required by K.S.A. § 12-105b(d).

5. Defendant, Wichita Airport Authority (“WAA”) is responsible for directing the

management of Col. James Jabara Airport and may be served with process through Victor White, Director

of Airports, 2173 Air Cargo Road, Wichita, Kansas, 67209.

6. Defendant, Victor White, is the WAA Director of Airports and an individual who, upon

information and belief, resides in Sedgwick County, Kansas.

7. Venue is proper in the Eighteenth Judicial District, District Court, Sedgwick County,

Civil Department pursuant to K.S.A. § 60-603.

8. The Eighteenth Judicial District, District Court, Sedgwick County, Civil Department has

subject matter jurisdiction pursuant to K.S.A. § 20-301.
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9. The Eighteenth Judicial District, District Court, Sedgwick County, Civil Department has

personal jurisdiction over the Defendants pursuant to K.S.A. § 60-308.

FACTS COMMON TO ALL COUNTS

The Parties

10. The Wichita Airport Authority (“WAA”) is a governmental body created under Kansas

statute to own and operate airports in conformance with the National Plan of Integrated Airport Systems

and the Kansas Aviation System Plan.

11. The WAA is managed by the City Council of the City of Wichita (the “City Council”),

who are self-appointed as the Wichita Airport Authority Board (the “WAA Board”). (The “City Council”

and “WAA Board” may be used interchangeably herein.)

12. The WAA Board is advised by the Wichita Airport Advisory Board (the “Advisory

Board”), which is composed of thirteen members who are appointed by the City Council. The Advisory

Board acts only in an advisory capacity to the WAA Board.

13. The City Council has created an Airport Department, which operates, regulates,

administers, and maintains the property and assets owned by the WAA.

14. The Airport Department is overseen by the Wichita City Manager, Robert Layton, who

has delegated responsibility to the Director of Airports, Victor White (“Mr. White”).

15. Midwest Corporate Aviation (“MCA”) has been in operation since 1973 and has been the

fixed-base operator (“FBO”) at Col. James Jabara Airport (the “Airport”) since the City of Wichita

acquired the airport in 1980.

16. The Federal Aviation Administration (“FAA”) is a national authority with the power to

regulate all aspects of civil aviation.
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The Master Plan

17. Development at Jabara Airport is directed and guided by the Colonel James Jabara

Airport Master Plan (the “Master Plan,” a copy of which is attached as “Exhibit A”) which was developed

pursuant to a statutory directive enacted by the Kansas Legislature, which created the WAA, which then,

in turn, properly delegated the drafting of the Master Plan to the Jabara Airport Master Plan Committee

(the “Planning Committee”).

18. The Planning Committee was convened in 2005 and was designed to include

representatives from all the various stakeholders of Jabara Airport, including the Director of Airports, the

Assistant City Manager, a member of the Advisory Board, the Transportation Supervisor for the

Metropolitan Area Planning Department, a representative of the FAA Airport Traffic Control Tower, a

representative of the FBO, and representatives of certain corporate interests that operate at Jabara Airport.

19.  Working together, and after conducting in-depth research, hosting numerous public

hearings, and consulting with other stakeholders, the Planning Committee completed the Master Plan in

2005.

20. The Master Plan was properly reviewed by the FAA and the City Council and then

approved and adopted by the WAA in accordance with the statutory framework developed by the Kansas

State Legislature and the FAA.

21. This extremely thoughtful and comprehensive Master Plan allowed stakeholders,

including MCA, the confidence and direction that was necessary to support the investment of millions of

dollars in Jabara Airport since the plan was adopted fourteen years ago.
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The MCA Agreements

22. In reliance on the Master Plan, on December 22, 2015, MCA and WAA executed a new

20-year agreement for FBO Services at Jabara Airport (the “2015 FBO Agreement,” a copy of which is

attached as “Exhibit B”).

23. The 2015 FBO Agreement provided for the following:

a. The lease of 403,607 Sq. Ft. of Land at an initial rate of $59,895.24 per year;

b. The lease of Hangars 1, 2, 3, 5, 6, and 7 for an initial rate of $140,000 per year;

c. The lease of Hangar 4 for an initial rate of $12,000 per year;

d. The future lease of Hangar 8, commencing on January 1, 2019, for an initial rate of

$30,000 per year;

e. The future lease of the Hangar 8 addition, commencing on January 1, 2031, for an

initial rate of $8,545.56 per year; and,

f. The future lease of Hangar 9, commencing on November 1, 2020, for an initial rate

of $30,000 per year.

24. The 2015 FBO Agreement also provided for the payment of fees and charges to be paid

by MCA to WAA including fuel flowage fees, landing fees, freight fees, and other miscellaneous fees and

charges.

25. Pursuant to the terms of the lease agreement, MCA committed to making payments in

excess of $6 million to WAA.

26. On August 8, 2017, MCA and WAA executed “Supplemental Agreement No. 1” (a copy

of which is attached as “Exhibit C”), which provided for the lease of an additional 5,867 Sq. Ft. of land at

an initial total rate of $60,765.94 per year.
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WAA’s Request for Proposals

27. Immediately following the execution of Supplemental Agreement No. 1, MCA and WAA

began discussing the development of two additional parcels, referred to as Parcel 7 and Parcel 8.

28. These discussions were an extension of the existing FBO relationship that had previously

been established between MCA and WAA in accordance with the Master Plan and contemplated the

construction of new hangars and other updates as an expansion of the existing leasehold.

29. Upon information and belief, as Mr. White discussed the expansion of the MCA

leasehold and negotiated MCA’s investment of millions of dollars in the development of Jabara Airport,

Mr. White also secretly began negotiating the creation of a second FBO at Jabara Airport, which would

profoundly degrade the value to MCA of the agreements he was presenting to MCA and substantially

increase the risk that the agreements were not financially viable.

30. On August 23, 2017, Mr. White, as Director of Airports, sent a letter to MCA indicating

that he had received an “essentially simultaneous” proposal to develop Parcel 7 and Parcel 8 (a copy of

the letter is attached as “Exhibit D”).

31. The proposal, as detailed by Mr. White’s August 23 letter, was to develop an entire

second FBO on Parcel 7, with fuel and line services, aircraft maintenance, aircraft storage, aircraft sales,

aircraft charter services, at least two hangars, and a restaurant – all in contravention to the Master Plan.

32. MCA has since learned that the proposal was made by Dwayne Clemens on behalf of

Clemens Aviation.

33. In his letter of August 23, Mr. White indicated that he needed to seek direction from the

FAA and City Attorney on how to proceed.

34. On November 7, 2017, the WAA decided to move forward with a public RFP for the

development of Parcel 7 and Parcel 8 (a copy of which is attached as “Exhibit E”).
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35. MCA assembled a team of professionals to respond to the RFP, including accounting,

architectural, legal, construction, engineering, and planning experts. MCA incurred an expense in excess

of $50,000 in preparing their response to the RFP.

36. MCA submitted their response to the RFP on February 8, 2018 (a copy of which is

attached as “Exhibit F”).

37. Upon information and belief, Clemens Aviation initially intended to create a proposal in

response to the RFP consistent with the plans that they had discussed in 2017 with Mr. White (and which

ironically had prompted the entire RFP process). However, upon information and belief, Mr. White and

Clemens Aviation began to discuss alternative locations for the Clemens FBO that could be made

available outside the RFP process.

38. On February 16, 2018, Victor White notified MCA that MCA had submitted the only

response to the RFP, that MCA’s proposal was accepted, and that MCA had been awarded the right to

proceed with development.

39. In reliance on White’s statements, and without knowing that Mr. White was secretly in

discussions with Clemens Aviation for the development of a second FBO, MCA began making

improvements and investing additional funds in the leased premises, including:

a. An investment in excess of $350,000 in the main terminal building;

b. Signing construction contracts for an 18,000 Sq. Ft. hangar on 3610 Jabara Road (a

part of Parcel 7) at a total cost of $1.8 million; and,

c. Began planning for construction of an additional 18,000 Sq. Ft. hangar at 3616 Jabara

Road (a part of Parcel 7) at a total cost of $1.8 million.

40. Throughout the RFP process, MCA had contemplated modifying the ownership structure

of MCA to include new shareholders. However, after reviewing this relationship in greater detail, MCA

decided to continue with its single-shareholder structure.
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41. On May 3, 2018, MCA informed Mr. White that the ownership structure of MCA would

remain with a single shareholder. MCA also discussed a change to the sequencing of new construction,

indicating a preference to construct the new facilities by building from the south to the north, rather than

from the north to the south, as had been contemplated by the Proposal.

42. On May 9, 2018, Mr. White sent a letter to MCA, indicating that he was unilaterally

rescinding WAA’s acceptance of MCA’s Proposal in response to the RFP, and was retroactively

terminating the RFP after determining that MCA’s plans with respect to the RFP had changed (a copy of

White’s letter is attached as “Exhibit G”).

43. On May 10, 2018, Mr. White followed-up with an email, in which he requested that

MCA provide a written follow-up clarifying their intentions with respect to the MCA Proposal (a copy of

White’s May 10, 2018 email is attached as “Exhibit H”).

44. MCA responded to White’s letter on May 16, 2018, notifying Mr. White that the only

changes to MCA’s Proposal were the ownership structure of MCA and the sequencing of the construction

of the new hangars (a copy of MCA’s letter is attached as “Exhibit I”). MCA further informed Mr. White

that they fully intended to proceed with the MCA Proposal.

45. On June 4, 2018, MCA met with WAA to review their progress on executing the MCA

Proposal and to discuss their timeline for future development.

46. After the meeting, MCA continued with development.

47. Upon information and belief, Mr. White continued to discuss and negotiate the creation

of a second FBO by Clemens Aviation during this period of time.

48. However, as Mr. White was secretly negotiating the second FBO with Clemens Aviation,

he was simultaneously negotiating an expansion of the MCA lease, consistent with the MCA Proposal,

that required significant additional investments by MCA and an extension of the duration of the MCA

lease to thirty years.
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49. On August 28, 2018, MCA and WAA executed Supplemental Agreement No. 2 (a copy

of which is attached as “Exhibit J”), extending the MCA leasehold to 30 years, and providing for the lease

of two additional tracts of land – all as contemplated by the RFP and according to the MCA Proposal.

Specifically, the revised lease included:

a. A renewed 30-year lease for 409,474 Sq. Ft. of land, at an initial rate of $60,765 per

year;

b. A new lease for land at 3610 N. Jabara Road, commencing on April 1, 2019, at an

initial rate of $11,718.96 per year;

c. A new lease for land at 3616 N. Jabara Road, commencing on April 1, 2019, at an

initial rate of $11,718.96 per year;

d. A renewed 30-year lease for the FBO Terminal at an initial rate of $27,654 per year;

e. A renewed 30-year lease for Hangars 1, 2, 3, 5, 6, and 7 at an initial rate of $140,000

per year; and,

f. A renewed 30-year lease for Hangar 4 at an initial rate of $12,000 per year;

g. A renewed 30-year lease for Hangar 8 at an initial rate of $30,000 per year;

h. A renewed 30-year lease for the Hangar 8 addition, beginning on January 1, 2013, at

an initial rate of $8,546 per year;

i. A renewed 30-year lease for Hangar 9, beginning on November 1, 2020, at an initial

rate of $30,000 per year; and,

j. A commitment to pay an estimated $3 million dollars in flowage fees for aviation

fuel pumped during the lease term.

50. In reliance on the new 30-year lease, MCA negotiated and executed a new ten-year lease

with the City of Wichita on the fuel farm which is used by MCA.
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51. Upon information and belief, Mr. White continued to negotiate the creation of a second

FBO by Clemens Aviation throughout this period.

52. On October 24, 2018, Clemens Aviation publicly announced that it “had received the

green light” to open a new FBO at Jabara Airport with fuel and line services, aircraft maintenance,

aircraft storage, aircraft sales, aircraft charter services, at least two hangars, and a restaurant. The

announcement included detailed architectural plans and drawings that could have only been created with

the involvement of Mr. White or others at the WAA.

53. The plans that were released by Clemens showed the construction of a second FBO in the

corporate area of Jabara Airport in substantial contravention with the Master Plan, in a manner

inconsistent with the RFP process, and in direct conflict with the many statements that had been made by

Mr. White to MCA during the previous months during which Mr. White had solicited and negotiated

numerous significant investments by MCA in Jabara Airport, including:

a. A total of four new leases between MCA and WAA, stretching thirty years;

b. A commitment to pay approximately $11 million in lease payments;

c. A commitment to pay approximately $3 million in fuel pumping fees over the course

of the lease;

d. A commitment to pay landing fees and other fees to WAA;

e. The investment of at least $350,000 in terminal upgrades;

f. The investment of at least $50,000 in improvements and upgrades to the T-Hangars;

g. A renewal of the 10-year lease for the fuel farm;

h. The expenditure of at least $50,000 in responding to the RFP;

i. The investment of more than $1.8 million in the 18,000 Sq. Ft. hangar at 3610 Jabara

Road; and,
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j. A commitment to invest more than $1.8 million in the 18,000 Sq. Ft. hangar at 3616

Jabara Road.

54. Accordingly, MCA reviewed the meeting agendas and meeting minutes of the WAA and

Wichita City Counsel and found no reference to any discussions or authorizations regarding adding a

second FBO at Jabara Airport.

55. On October 29, 2018, Mr. White sent an email to the Advisory Board, many of whom

were hearing about the Clemens proposal for the first time through the media, in which Mr. White

indicated that “there are some significant steps remaining” and that additional information would be

presented at the next board meeting.

56. Upon information and belief, Mr. White had been secretly negotiating the Clemens

proposal for at least a year.

57. On November 5, 2018, MCA’s counsel sent a letter to the City Council, the Advisory

Board, the City Manager, Mr. White, and the Engineering and Planning Manager seeking clarification

about the WAA’s intentions.

58. On November 13, 2018, WAA and MCA executed Supplemental Agreement No. 3 (a

copy of which is attached as “Exhibit K”), which provided for the lease of an additional 143,490 Sq. Ft.

of land for the “T-Hangars” at an initial total rate of $17,132.71 per year. The lease and improvement of

the T-Hangars was part of the RFP and consistent with MCA’s Proposal.

59. On November 27, 2018, Mr. White responded to MCA’s counsel, confirming that

Clemens had not sought any approvals from the WAA or Advisory Board (a copy of which is attached as

“Exhibit L”). Mr. White also stated, for the first time, that MCA’s reliance on the Master Plan was “not

well founded.”

60. On January 31, 2019, MCA learned that the Advisory Board was entertaining a proposal

by Clemens Aviation to move forward with the secret agenda of White and Clemens, by creating a second
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FBO on land that was not part of the RFP, in a location that is in contravention of the Master Plan, and in

a manner that would profoundly decrease the value of the MCA leasehold at Jabara Airport.

61. On February 4, 2019, MCA provided the City of Wichita, the WAA, the Advisory Board

and Victor White with legal notice of their claims.

62. Specifically, MCA alleged that Victor White’s actions on behalf of the City of Wichita,

and the WAA were improper in the following respects:

a. White’s failure to disclose to MCA that he was secretly negotiating an agreement

with Clemens during the RFP process that would destroy the value of an RFP award;

b. White’s attempt to unilaterally rescind the rights that had been awarded to MCA

through the RFP process; and,

c. White’s failure to disclose to MCA that he was secretly negotiating an agreement

with Clemens during and after the RFP, which would destroy the value of the MCA

agreements and seriously compromise the viability of the MCA agreements.

63. Thereafter, Clemens tabled his proposal to develop an FBO in the corporate area of

Jabara Airport and returned his interest to Parcel 7 – the exact parcel which had previously been the

subject of the RFP and was awarded to MCA.

64. Thereafter, Victor White began negotiating with Clemens to lease Parcel 7 despite having

previously awarded the development of Parcel 7 to MCA and with full knowledge that MCA claimed an

interest therein.

65. Furthermore, White made arrangements for the award of special city financing to fund

Clemens’ construction on Parcel 7 in the form of Special Facility Bonds or Industrial Revenue Bonds,

benefits which had never been offered to MCA in 30 years as a tenant at Jabara Airport.
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COUNT I

Breach of the Covenant of Good Faith and Fair Dealing

66. Plaintiff restates and re-alleges the above paragraphs as if fully set forth herein.

67. In Kansas, “[t]he duty of good faith and fair dealing is implied in every contract, with the

exception of employment-at-will contracts.” Estate of Draper v. Bank of America, 288 Kan. 510, Syl. ¶

13, 205 P.3d 698 (2009).

68. Defendants and Plaintiff had numerous agreements, including, but not limited to the

following:

a. Exhibit B - The Use and Lease Agreement for Fixed-Base Operation Service;

b. Exhibit C – Supplemental Agreement No. 1;

c. Exhibit J – Supplemental Agreement No. 2;

d. Exhibit K – Supplemental Agreement No. 3;

e. Exhibits E and F – WAA’ Request for Proposal and MCA’s Response; and,

f. Exhibit A – The Col. James Jabara Airport Master Plan.

69. Defendants have taken actions that prevent Plaintiff from carrying out their part in the

agreements. See e.g. Bonanza, Inc. v. McLean, 242 Kan. 209, 222, 747 P.2d 792 (1987) (quoting 17

Am.Jur.2d, Contracts § 256, pp. 653–54).

70. Defendants have taken actions that will destroy the right of Plaintiff to receive the fruits

of the contracts. See Id.

 WHEREFORE, Plaintiff respectfully requests that this Court enter judgment in favor of Plaintiff

and against Defendants on their claim of breach of the covenant of good faith and fair dealing. Plaintiff

further asks that the Court enter an order awarding Plaintiff damages, including actual damages caused by

Defendants’ conduct, exemplary damages, costs and attorney fees incurred in connection with this
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lawsuit, pre-judgment and post-judgment interest on such damage awards at the highest rate allowed by

law, and all such other relief as the Court deems just and proper under the circumstances.

COUNT II

Fraudulent Inducement

71. Plaintiff restates and re-alleges the above paragraphs as if fully set forth herein.

72. Defendants made a false representations as a statement of existing and material fact.

73. Defendants knew that the representations were false or made one or more representations

recklessly without knowledge concerning them.

74. Defendants made one or more of the representations intentionally for the purpose of

inducing Plaintiff to act upon them.

75. Plaintiff reasonably relied and acted upon the representations.

76. Plaintiff sustained damages by relying upon the representations.

 WHEREFORE, Plaintiff respectfully requests that this Court enter judgment in favor of Plaintiff

and against Defendants on their claim of fraudulent inducement. Plaintiff further asks that the Court enter

an order awarding Plaintiff damages, including actual damages caused by Defendants’ conduct,

exemplary damages, costs and attorney fees incurred in connection with this lawsuit, pre-judgment and

post-judgment interest on such damage awards at the highest rate allowed by law, and all such other relief

as the Court deems just and proper under the circumstances.

COUNT III

Fraudulent Concealment

77. Plaintiff restates and re-alleges the above paragraphs as if fully set forth herein.
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78. Defendants had knowledge of material facts that the Plaintiff did not have and could not

have discovered by the exercise of reasonable diligence.

79. Defendants were under an obligation to communicate the material facts to Plaintiff.

80. Defendants intentionally failed to communicate to Plaintiff the material facts.

81. Plaintiff justifiably relied upon Defendants to communicate the material facts to Plaintiff.

82. Plaintiff sustained damages as a result of Defendants’ failure to communicate the material

facts to Plaintiff.

 WHEREFORE, Plaintiff respectfully requests that this Court enter judgment in favor of Plaintiff

and against Defendants on their claim of fraudulent concealment. Plaintiff further asks that the Court

enter an order awarding Plaintiff damages, including actual damages caused by Defendants’ conduct,

exemplary damages, costs and attorney fees incurred in connection with this lawsuit, pre-judgment and

post-judgment interest on such damage awards at the highest rate allowed by law, and all such other relief

as the Court deems just and proper under the circumstances.

COUNT IV

Fraudulent Misrepresentation

83. Plaintiff restates and re-alleges the above paragraphs as if fully set forth herein.

84. Defendants made untrue statements of fact.

85. Defendants knew the statements to be untrue.

86. Defendants’ statements were made with the intent to deceive or recklessly made with

disregard for the truth.

87. Plaintiff justifiably relied on the statements.

88. Plaintiff was damaged as a result of Defendants’ statements.
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 WHEREFORE, Plaintiff respectfully requests that this Court enter judgment in favor of Plaintiff

and against Defendants on their claim of fraudulent misrepresentation. Plaintiff further asks that the Court

enter an order awarding Plaintiff damages, including actual damages caused by Defendants’ conduct,

exemplary damages, costs and attorney fees incurred in connection with this lawsuit, pre-judgment and

post-judgment interest on such damage awards at the highest rate allowed by law, and all such other relief

as the Court deems just and proper under the circumstances.

COUNT V

Promissory Estoppel

89. Plaintiff restates and re-alleges the above paragraphs as if fully set forth herein.

90. Defendants made a promise to Plaintiff.

91. Defendants reasonably expected Plaintiff to act in reliance on the promise.

92. Plaintiff acted as could reasonably be expected in relying on the promise.

93. If the court does not enforce the promise, the court would sanction the perpetration of

fraud or cause some other injustice.

 WHEREFORE, Plaintiff respectfully requests that this Court issue temporary injunctive relief

after an expedited hearing on this matter by: (1) enjoining and restraining Defendants from engaging in

contracts that are in violation of the RFP and Master Plan; (2) authorizing the Plaintiff to conduct

expedited discovery without further leave of Court; (3) taxing the costs of this action against Defendants,

including reasonable attorney fees incurred by Plaintiff; and (4) all such other and further relief as this

Court deems just and proper under the circumstances.
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COUNT VI

Civil Conspiracy

94. Plaintiff restates and re-alleges the above paragraphs as if fully set forth herein.

95. Defendants had an object to be accomplished and had a meeting of the minds in the

object or course of action.

96. The actions of the Defendants were unlawful overt acts.

97. Plaintiff was damaged as the proximate result thereof.

 WHEREFORE, Plaintiff respectfully requests that this Court enter judgment in favor of Plaintiff

and against Defendants on their claim of civil conspiracy. Plaintiff further asks that the Court enter an

order awarding Plaintiff damages, including actual damages caused by Defendants’ conduct, exemplary

damages, costs and attorney fees incurred in connection with this lawsuit, pre-judgment and post-

judgment interest on such damage awards at the highest rate allowed by law, and all such other relief as

the Court deems just and proper under the circumstances.

 Plaintiff will hereafter request that this Court issue temporary injunctive relief after an expedited

hearing on this matter by: (1) enjoining and restraining Defendants from engaging in contracts that are in

violation of the RFP and Master Plan; (2) authorizing the Plaintiff to conduct expedited discovery without

further leave of Court; (3) taxing the costs of this action against Defendants, including reasonable attorney

fees incurred by Plaintiff; and (4) all such other and further relief as this Court deems just and proper

under the circumstances.
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HARTUNG SCHROEDER LLP
       303 Locust Street STE 300

Des Moines, IA 50309
515-282-7800
515-282-8700 – fax
schroeder@hartungschroeder.com

      /s/  Brad Schroeder
      Brad Schroeder
      Charles Wittmack

      MARTIN, PRINGLE, OLIVER,
      WALLACE & BAUER, LLP
      645 E. Douglas Ave., Suite 100
      Wichita, KS 67202
      316-265-9311
      316-265-2955 – fax

tlmann@martinpringle.com

      /s/  Terry L. Mann
      Terry L. Mann (12840)

Counsel for Plaintiff

DEMAND FOR JURY TRIAL

 COMES NOW the Plaintiff and, pursuant to K.S.A. §60-238, demands a pretrial

conference and a trial by jury of not less than twelve (12) persons in the above-entitled matter.

HARTUNG SCHROEDER LLP

      /s/  Brad Schroeder
      Brad Schroeder
      Charles Wittmack

      MARTIN, PRINGLE, OLIVER,
      WALLACE & BAUER, LLP

      /s/  Terry L. Mann
      Terry L. Mann (12840)

Counsel for Plaintiff


